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Contact Officer:
Nicola Gittins 01352 702345
nicola.gittins@flintshire.gov.uk

To: Edward Michael Hughes (Chairman)

Councillors: David Cox, Hilary McGuill and Arnold Woolley

Co-opted Members
Robert Dewey, Jonathan Duggan-Keen, Phillipa Ann Earlam and Kenneth Harry 
Molyneux

5 April 2016

Dear Member

You are invited to attend a meeting of the Standards Committee which will be held at 
6.30 pm on Monday, 11th April, 2016 in the Clwyd Committee Room, County Hall, 
Mold CH7 6NA to consider the following items

Please note that a training session for the Standards Committee members will 
be held from 6.00pm until 6.30pm.

A G E N D A

1 APOLOGIES 
Purpose: To receive any apologies.

2 DECLARATIONS OF INTEREST (INCLUDING WHIPPING 
DECLARATIONS) 
Purpose: To receive any Declarations and advise Members accordingly.

3 MINUTES (Pages 3 - 6)
Purpose: To confirm as a correct record the minutes of the meeting held on 
7 March 2016.

4 DISPENSATIONS 
Purpose: To receive any requests for dispensations.

5 PLANNING PROTOCOL (Pages 7 - 50)
To advise the Committee about the proposed Welsh Planning Protocol.

Public Document Pack
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6 FORWARD WORK PROGRAMME (Pages 51 - 52)
Purpose: For the Committee to consider topics to be included on the attached 
Forward Work Programme.

Yours faithfully

Peter Evans
Democracy & Governance Manager



STANDARDS COMMITTEE
7 MARCH 2016

Minutes of the meeting of the Standards Committee of the Flintshire County 
Council held at County Hall, Mold, on Monday, 7 March 2016.

PRESENT:  Robert Dewey (Vice Chair in the Chair)
Councillors:
David Cox and Arnold Woolley

Co-opted Members:
Jonathan Duggan-Keen, Phillipa Earlam and Ken Molyneux 

ALSO PRESENT:  Councillor Tim Newhouse

APOLOGIES:
Councillor Hilary McGuill and Edward Hughes

IN ATTENDANCE: 
Monitoring Officer, Deputy Monitoring Officer, and Committee Officer

40. DECLARATIONS OF INTEREST (including whipping declarations)

None were received.    

41. MINUTES 

The minutes of the meeting held on 8 February 2016 were submitted.  

Review of Protocol on Councillor Newsletters

The Monitoring Officer explained that the questionnaire to be sent to 
Members to receive data on the communications they produce was to be 
combined with a further survey to be undertaken by Members to determine 
the time and frequency of Council meetings. A report on the data received 
from the survey would be brought back to a future meeting of the Committee.  

RESOLVED:

That the minutes be received, approved and signed by the Chairman as a 
correct record.

42. DISPENSATIONS 

Councillor Tim Newhouse

The Committee were asked to consider a request for dispensation 
submitted by Councillor Newhouse to speak, but not vote, at Audit Committee 
meetings concerning reports relating to E-Teach.
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The Monitoring Officer provided background information and context.  
Councillor Newhouse detailed the reasons for his request for dispensation and 
commented on his understanding of how the E Teach system operated.  He 
explained that he wished to speak at the next meeting of the Audit Committee 
on 16 March 2016 on the advantages and disadvantages of E Teach, 
agencies, and direct employment and would leave before any vote on the item 
at the meeting.

Councillor Newhouse left the room whilst the dispensation request was 
considered.

The Monitoring Officer provided clarification on the position of 
Councillor Newhouse as Chair of the Audit Committee and advised that it was 
normal practice that the Vice Chair would Chair the meeting in circumstances 
where the Chair had declared an interest on an item to be considered at the 
meeting.  He also commented on the potential for consideration of further 
reports relating to E Teach to be submitted to future meetings of the Audit 
Committee.  In response to the queries raised the Monitoring Officer advised 
that Councillor Newhouse would be required to leave before any debate and 
vote on the item took place at those meetings. 

Councillor Newhouse returned to the meeting and was informed of the 
decision.  

RESOLVED

That Councillor Tim Newhouse be granted dispensation under paragraphs (d), 
(e) and (f) of the Standards Committee (Grant of Dispensations) (Wales) 
Regulations 2001 to speak and answer questions in respect of matters 
relating to E Teach but to leave the room before the debate and vote when the 
item is considered at meetings of the Audit Committee.  The Vice Chair to 
take the position of Chair during the absence of Councillor Newhouse as 
Chair of the Audit Committee.  The dispensation to cover a period of 12 
months.  

43. STANDARDS FORUM

The Monitoring Officer provided a verbal update on the Standards 
Forum.  He reported that at the meeting of the Forum held in June 2015, 
discussion had taken place around how often the Forum should meet and the 
protocols around how it would operate in the future.  He explained that it was 
proposed that meetings of the Forum would be held twice a year, that the host 
Monitoring Officer should be the only Monitoring Officer to attend the meeting 
to dispense with the need for all 6 Monitoring Officers to attend each meeting, 
and that the local Chair would Chair the meeting.   

During discussion the Monitoring Officer responded to the questions 
raised around the nature of the work undertaken by the Forum.  The 
Monitoring Officer explained that the remit of the Forum was to share good 
practice and experience, however, it was not a decision making body.  
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RESOLVED:

That the Committee supported the following proposals:

(a) That meetings of the Standard Forum be held every 6 months;

(b) That the host Monitoring Officer be the only Monitoring Officer required 
to  attend a meeting of the Forum, and

(c) That the local Chair takes the Chair for the meeting.

44. ADDITIONAL ITEM

The Monitoring Officer advised that the Chairman  had agreed that the 
Committee should consider an additional item on the grounds of urgency, as 
provided for under Section 100 4B4 of the Local Government Act 1972 (as 
amended).  The item was concerning the Local Government Ethical 
Framework.

45. LOCAL GOVERNMENT ETHICAL FRAMEWORK  

The Monitoring Officer distributed copies of a letter from the Welsh 
Government concerning the Local Government Ethical Framework.  He 
reported that following consultation existing legislation had been amended 
through implementation of the statutory instruments on The Local Authorities 
(Model Code of Conduct (Wales) (Amendment) Order 2016; and The Local 
Government (Standards Committees, Investigations, Dispensations and 
Referral) (Wales) (Amendment) Regulations 2016, which come into force on 1 
April 2016.  He reported that the instruments also implemented other 
proposals to improve the operation of the local government ethical standards 
framework in Wales.  

The Monitoring Officer distributed copies of a letter from the Welsh 
Government which detailed the proposals and reported on the main 
considerations.  He also distributed copies of the text of the amended Model 
Code of Conduct for Members and Co-opted Members with voting rights.  The 
Monitoring Officer advised that in accordance with section 51 of the 2000 Act, 
all relevant authorities must adopt a revised code of conduct by 26 July 2016. 

During discussion the Monitoring Officer responded to the queries 
raised by members and commented that the obligation was to adopt a 
national model by a code of conduct which was no less onerous.

RESOLVED:

(a) That the Committee recommends to Council that it applies the changes 
to the national model to its own local code; and
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(b) That the Council provides guidance to Town and Community Councils 
to enable them to make the same changes.  

46. FORWARD WORK PROGRAMME

The Monitoring Officer presented the current Forward Work 
Programme and invited topics for future consideration.  It was agreed that a 
report on the Planning Protocol would be provided to the next meeting of the 
Committee to be held on 11 April 2016.  

During discussion it was also agreed that the Chair be asked to provide 
a report back on the Standards Forum to the meetings of the Committee to be 
held in July 2016 and January 2017.  It was suggested that the Committee 
may also wish to consider items to be put forward to the Standards Forum at 
the meetings to be held in May 2016 and November 2016.   

RESOLVED:

(a) That the Forward Work Programme be noted;

(b) That a report on the Planning Protocol be provided to the next meeting 
of the Committee; and

(c) That the Chair be asked to provide a report back on the Standards 
Forum to the meetings of the Committee to be held in July 2016 and 
January 2017

47. MEMBERS OF THE PUBLIC AND PRESS IN ATTENDANCE

There were no members of the press or public in attendance.

The meeting commenced at 6.30pm and ended at 7.47pm.

………………………
Chairman
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STANDARDS COMMITTEE

Date of Meeting Monday, 11 April 2016

Report Subject Draft National Planning Committee Protocol

Report Author Deputy Monitoring Officer 

EXECUTIVE SUMMARY

A recent study by the RTPI into the operation of planning committees in Wales 
concluded that there was much variety of practice across Wales and 
recommended a National Protocol be prepared.

WG established a drafting group who have prepared a Draft Planning Protocol 
(see Appendix 1).  The main aim of the Protocol is to improve consistency across 
the LPAs in Wales, although it is also intended that the Protocol should allow for a 
level of local flexibility.

WG has opened the draft protocol to consultation and the closing date for 
comments is Friday 20 May 2016.

The Council has its own planning protocol which it keeps under regular review, 
and on the whole the proposed protocol is in accordance with the Council’s current 
one.  However, WG’s consultation document, in addition to the Draft Protocol, 
includes a series of questions (17 in total) for consultees to answer.  

This report focuses on the differences between the Council’s current protocol and 
the draft protocol and seeks comments and suggestions from Members in 
response to the specific questions about the draft protocol so that those comments 
can be attached to a report to PSG in order that the Council can provide a single 
response to the consultation.

RECOMMENDATIONS

1 To consider the report and the draft planning protocol and to provide 
comments and responses to WG’s consultation questions so that those 
comments and responses can be considered by PSG and a single 
response to WG can be provided by the Council
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REPORT DETAILS

1.00 NATIONAL PLANNING PROTOCOL

1.01 A recent study by the RTPI into the operation of planning committees in 
Wales concluded that there was much variation of practice between 
committees across Wales and recommended a National Protocol be 
prepared.

1.02 WG prepared a draft planning protocol (see Appendix 1).  The main aim of 
the protocol is to improve consistency across LPAs in Wales, although it is 
intended that the protocol should allow for some local flexibility.

1.03 WG has opened the draft to consultation and the closing date for 
comments is Friday 20 May 2016.

1.04 The Council has its own planning protocol which it keeps under regular 
review, and on the whole the proposed protocol accords with the Council’s 
protocol.  WG’s consultation document includes 17 questions for 
consultees to respond to.  This report focuses on the differences between 
the Council’s protocol and the draft national protocol and seek responses 
from Members to these questions so the responses can be attached to a 
report to PSG so that the Council can provide a single response to the 
consultation.

1.05 The 17 questions referred to above are referred to below together with 
comments on any differences between the proposed protocol and the 
Council’s current protocol.

1.06 Question 1: 

Do you agree with having a National Planning Protocol?

1.07 Question 2 sets out the relationship that the proposed protocol has to the 
Members’ Code of Conduct and also sets out rules about personal and 
prejudicial interests and the impact of such interests on Members’ 
involvement in planning decisions.  

The draft protocol stipulates that where there is a personal and prejudicial 
interest the Member is not to participate, or give the appearance of doing 
so, in the making of a planning decision.  The proposed protocol also 
specifically requests Members to notify the Monitoring Officer whenever 
they submit a planning application themselves and advises that a 
professional planning agent should be instructed to deal with the 
application.

The Council’s current protocol advises that Members should consult the 
Monitoring Officer or Senior Legal Officer whenever there is a potential 
personal or prejudicial interest.  It does specifically state that Members can 
never participate in planning decisions where a personal and prejudicial 
interest arises but advises that Members should consult with the 
Monitoring Officer or Senior Legal Officer if in any doubt.  Further, the 
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Code of Conduct itself deals with the position where Members have a 
personal and prejudicial interest in respect of any meeting.  

Neither is there a requirement in the Council’s current protocol to notify the 
Monitoring Officer of Members’ own applications (although the requirement 
for Members to keep the Register of Interests up to date with written 
details of relevant interests is contained in the Council’s current protocol).

Finally, there is no specific recommendation in the Council’s protocol that 
should Members submit an application for planning permission they should 
appoint a professional agent to deal with the application on their behalf.  

However, it is clear in the Council’s current protocol that it is important for 
Members to seek legal advice from the Monitoring Officer or legal officer to 
the planning committee if they consider may have an interest, to declare a 
personal and prejudicial interest at any meeting of the Planning Committee 
that involves a Member’s own planning application and take no part in the 
decision and to leave the meeting and unless granted a dispensation by 
this Committee.

Question 2 states:-

Do these proposals differ from the Protocol you have in place?  Do 
you see any difficulties with adopting these proposals?

The differences are set out above.  In respect of any difficulties, it appears 
that the Council’s protocol acknowledges the possibility that a dispensation 
may allow a Member to take part in the application, whereas the draft 
protocol does not.

1.08 Question relates to matters of natural justice, pre-disposition and pre-
determination.  The importance of recognising these principles pervades 
the Council’s current protocol.  The difference between the draft protocol 
and the Council’s protocol is that the draft protocol specifically sets out the 
need for a Member to consider whether they are speaking as Local 
Member (in which case they may speak but not vote on an application) or 
as a Member of the Planning Committee (in which case they may both 
speak and vote on the application).   Although the Council’s current 
Protocol is clear about the need to keep an open mind in any planning 
decision, it may be that Members of the Planning Committee could find this 
detail helpful.

Question 3 asks:  Does the proposal regarding voting differ from the 
arrangements you have in place?  Do you see any difficulties with 
adopting these proposals?   The difference is set out above and there 
do not appear to be any obvious difficulties in adopting this proposal as the 
importance of the principle of keeping an open mind in planning decisions 
is consistent with the Council’s current protocol.

1.09 Question 4 and Question 5 both relate to pre-application discussions with 
applicants/developers/objectors.

Question 4 asks whether Members are currently involved in the pre-
application discussions and Question 5 asks whether the proposals within 
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the Protocol in respect of contact with applicants/developers/objectors 
would cause any difficulties for the Council in adopting those proposals.

The draft protocol is consistent with the Council’s current protocol in this 
respect.

1.10 Question 6 and Question 7 ask whether proposals relating to advice on 
lobbying of, or by, Councillors differ from the Council’s own arrangements 
and whether there would be any difficulties with adopting the proposals 
contained in the draft protocol.

The Council’s current protocol is consistent with the proposed draft 
protocol in this respect.

1.11 Question 8 asks if the Council can see any difficulty with adopting 
proposals relating to site visits.

The draft protocol is consistent with the Council’s protocol save that in 
addition the Council specifically advises that Members with personal and 
prejudicial interests are not to attend site visits.  This advice is not 
contained within the draft protocol.
 

1.12 Question 9 asks whether the authority allows public speaking and if not 
why not.

The Council does allow public speaking.

The draft protocol then sets out the proposed arrangements for public 
speaking (which includes provision for members of the public to speak for 
5 minutes) and Question 10 asks if those proposals differ from the 
Council’s arrangements or if the Council sees any difficulties with adopting 
those proposals.

The draft protocol differs from the Council’s protocol both in respect of the 
proposed arrangements for speaking and in that the Council does not have 
details of arrangements for public speaking at Planning Committee 
contained with their planning protocol.   The Council has a separate 
protocol/advice note on public speaking at Planning Committee.  

The Council only allows public speakers 3 minutes to speak at planning 
committees and also only allows 1 public speaker in favour of an 
application and 1 public speaker against an application.  The Council’s 
procedure for public speakers explains that it will normally be on a first 
come first served basis and encourages members of the public wishing to 
speak to liaise with each other in order that a single person can attend to 
represent others’ views.

The draft protocol also proposes a different order for public speakers.  The 
draft protocol proposes that the applicant speaks first, the objectors speak 
second and then the applicant can respond.  The Council requires the 
objectors to speak first, the applicant (or other person supporting the 
application) to speak second.  There is therefore no right for the applicant 
to respond as the applicant has had the opportunity to listen to the 
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objectors before they speak.

Where the Council is clear that it will only allow a single public speaker to 
represent each of the views of the applicant/objectors, although the draft 
protocol encourages speakers not to repeat the representations of 
previous speakers it does not provide a limit on the number of speakers.  
As referred to above, the Draft Protocol also allows 5 minutes for public 
speakers as opposed to 3 minutes.
 

1.13 Question 11 asks how proposals in the Draft Protocol relating to the role of 
officers and decision making differ from the arrangements which the 
Council has in place, and asks for any perceived difficulties in adopting 
those proposals.

The only obvious difference between the proposed protocol and the 
Council’s current protocol is that there is specific advice in the draft 
protocol that a Member should not vote or take part in a discussion on a 
proposal unless they have been present to hear the entire debate.  
Although this is not specifically stated in the Council’s current protocol it is 
clear from the advice in the current protocol that Members should consider 
all material planning considerations in reaching their decision.

1.14 Question 12 asks for the Council’s views on having a cooling off period.

This is a practice that a number of other Councils have in place, whereby if 
the Planning Committee reaches a decision contrary to officer 
recommendation (whether or not the recommendation is for approval or 
refusal) then Members should defer consideration of the matter to the next 
meeting of the Planning Committee so that a report can be taken to the 
Committee advising of issues in the proposed decision.

The Council’s protocol does provide that should the legal officer attending 
a Planning Committee consider that any legal issues arising from a 
decision require a report to be taken to the next Committee then he or she 
can do so.  However, this is clearly different from having a specific cooling 
off procedure.

Of all the differences between the draft protocol and the Council’s protocol 
it is likely that this provision would be of most interest to members of the 
Council’s planning committee as it is a clear difference in practice to the 
current practice and decisions of the Council’s committee against officer 
recommendation are not uncommon.

1.15 Question 13 relates to duties of the Chair of Planning Committee.  It asks 
whether the duties set out are different from the duties of the Council’s 
Chair.  The question also asks whether there should be training for the 
Chair of the Planning Committee as a specific requirement.  The Council’s 
protocol does not contain specific reference to the duties of the Chair.  
However all of the duties set out in the draft protocol are consistent with 
the practice of the Council’s Chair of their Planning Committee.

There is a requirement in the Council’s protocol for all Members of the 
Committee to attend compulsory Planning Training.  There is a specific 
requirement that during the course of any year Members of the Committee 
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must have attended at 75% of the training.
 

1.16 Question 14 relates to the role of Members at Planning Appeals.  It asks 
whether the proposals differ from the arrangements that the Council has in 
place and whether there would be any perceived difficulties in adopting 
these proposals.

The only difference between the draft and the current protocols is that 
there is no specific requirement in the Council’s protocol that a Member of 
the Planning Committee is not to make representations at the Appeal in 
opposition to the decision of the Committee as a whole, as is advised in 
the draft protocol.

1.17 Question 15 asks whether the Council currently requires Planning 
Committee Members to undertake training before participating in decision 
making.  Further, the question asks whether the Council would support a 
national approach to the provision of training resources.

As referred to above the Council’s current Protocol requires Members of 
the Planning Committee to attend 75% of planning training organised by 
the Council in any calendar year.  However, the Council’s current protocol 
also requires that any Member who attends as a member of Planning 
Committee should first have had some core training covering Planning 
Policies, Procedures, Law and the protocol itself 

1.18 Question 16 asks whether the proposals in the draft protocol in respect of 
customer care arrangements differ from the Council’s current 
arrangements and whether the Council perceives any difficulty with 
preparing a local procedure as set out in paragraph 15.1 of the draft 
Protocol.  This is in fact a typographical error and should read 17.1.

Apart from the fact that the Council has a different practice and procedure 
in respect of public speakers (and public speaking is referred to paragraph 
17.4 of the draft protocol) the advice set out is consistent with the Council’s 
current approach.

Paragraph 18 of the draft Protocol contains proposed advice on attending 
and speaking at Planning Committee.   The difference between public 
speaking as proposed in the draft protocol and the Council’s current 
practices have been referred to at 1.12 above. 

1.19 Question 17 asks for any additional comments not covered in the 
Questions above.

2.00 RESOURCE IMPLICATIONS 

2.01 None

3.00 CONSULTATIONS REQUIRED / CARRIED OUT

Page 12



3.01 WG have issued a draft protocol and consultation questions to the public, 
requiring a response by the 20 May 2016.  The Council’s PSG is to be 
consulted on the Committees’ response so a single response can be 
submitted on behalf of the Council.

4.00 RISK MANAGEMENT

4.01 N/A

5.00 APPENDICES

5.01 Draft planning protocol and consultation questions and the Council’s 
current protocol

6.00 LIST OF ACCESSIBLE BACKGROUND DOCUMENTS

6.01 As referred to in the report.

Contact Officer:  Matthew Georgiou, Deputy Monitoring Officer
Telephone: 01352 702330
E-mail: matthew_georgiou@flintshire.gov.uk

7.00 GLOSSARY OF TERMS

7.01 LPAs  Local Planning Authorities
PSG The Council’s Planning Strategy Group
RTPI   Royal Town Planning institute
WG Welsh Government
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FLINTSHIRE COUNTY COUNCIL – STANDARDS COMMITTEE – FORWARD WORK PROGRAMME

Date of Meeting Topic Notes/Decision/Action

January 2017  Training
 Dispensations

 Standards Forum The Chair to provide a report back on the Standards 
Forum from November.

 Member Newsletters
 Frequency of Council Meetings

Future item be submitted on the data received by 
Members on newsletters or other regular 
communications produced to be combined with a 
further survey to be undertaken by Members to 
determine the time and frequency of Council 
meetings. A report on the data received from the 
survey would be brought back to a future meeting of 
the Committee – 7/3/16 meeting  

October 2016  Training on Code of Conduct

 Standards Forum Meeting November

Joint meeting with Town and Community Councils 
including a training session on the Code of Conduct

Items for November’s meeting

July 2016  Training
 Dispensations

 Standards Forum

T

The Chair to provide a report back on the Standards 
Forum from May.

May 2016  Training
 Dispensations
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Date of Meeting Topic Notes/Decision/Action

April 2016  Training
 Dispensations

 Planning Protocol

 Standards Forum Meeting May

A report on the Planning Protocol be provided to the 
April meeting – 7/3/16 meeting

Items for May’s meeting
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